2 'BE' FORE THE A
ADTVIINISTRATWE HEARTNG COMMISSIQN
- STATE OF MISSOURL,

N T R T AR Al 4 g
. STATE COMMIT’FEE OF PSYCHOLOGISTS C Jemeligr
. 3605 Ml&SODﬂ BOU.IBV&I’d e ) v E)f'\dl LSS’;\?H-L\L'. ’

‘--—w,»

- Petitioner,

"JOHN O'BRIEN. Ph.D..
4239 Chippewa Street -
© 8. Louis, MQ 631!6-26‘07;’

No. 98-001092PS

o R P e e N i

,Respcnﬁem.'

MOTI(}N TO DISMISS AND SE""I‘LEMENT AGREEMENT

. Petmonex State Comrmttee of Psychologlsts by and through 1ts attomey, Attome}r
' Genexal Jeremiah W. (Jay) Nv{on and Ass;stant Attomey General Klmber}y Gibbens and
ResPondent Jolm O’Bmen, by and through his at‘tomey, Kex-th Labexman 'r‘aspectﬁxlly ]

rcquest that th;s CdmnuSs:on dxsrmss the above-sty[ed case pursuam %o the followmg
selﬂement agr&ement;,- T L

'

L Pelmoner agrees to dzszmss the ab0ve~styled casethth prejudrce The
a!l&gaﬂons contameri in the complamt ﬁled w1th the Admm:stratwe Heamng Cdmmms:on

in t]ns case ws!l not be the subjecf; of any ﬁlrther dlsclphnary acuon agamst the

Respondent’s Psychologlst lmense Nof PYOOBBI L r

B

2; Respondent hereby wawes and releases the Boaxd its members and any of‘

b

xnciudmg any fonner Boarci membem, empsoyees
. -agents, and attorneys, oﬂ or ﬁ'orn an.y hablhty,

-ﬁs employeex agents or attomeys,.

claun actxons causes of actlon fees cosbs




and expenses, d compansanon, mcludmg, but net lxmxted to any Cl‘dlmS for altomeys
f ff:cs and expenses, mcludmg any claxms pmsuant 27 §536 087 RSMO or any claim

arising under 42 USC 1983 whlch may be based upon, arise out of, or relate to any of

the rnatte.-rs razsed in thzs nganon, or from the; negotzanon or, execntzon of thzs :

¥ . ¥
i '
'

Sett]é:mant and Reléase Agreement. | |
 RESPONDENT .. . | .STATE COMMITTEE OF
Lo ‘PSYCHOLOGISTS =~ '

' Pamela Groose
E;kecutive Director .

JEREMIAH W, (JAY) NIXON
Attomey General v

L B fa w
‘Keith G. Liberfaan . . -+ Kimberly G}bbéns '
‘Atorney a¢ Law. ... - - - Assistait Attorpey General
Missouri Bar No 30435 g .. Missouri Bar Ne 45710 |

7912 Bonhcmme Smte 404 ST e Tth Floor, Broadway State Off’ fce: Bmldmg
Clayton, MO 63105 =f 5T S 221 West High Street
PO, Box 899 . -
Ieffexson Caty, MO 65102
Telephone. 314—-863 4020 T . ;Telephone: 573-'751'—8825
Facsimile: 314~ 963 8157. . . . Pacsimile: 573:751-8464

Attcfme& 'jfor Respohdent L . Aﬁtoq@ys" for Pé‘titidner."




"ol BETORE THE
ADMINIS T RATIVL HEARING COMMISSION
- STATEOEMISSOURI . .~ -~
o RECEIVED
STATE COMMITTEE OF PSYCHOLOGISTS - '
3605 Missouri Boulevard L Jik 2 19!:3_1’;
Jefferson City, MO 65102, _ . '
A - STATE COMMITTEE
_()F F‘S?LHOL DGIS 15

| _Petitionsé,
. v ‘v. ,l

JOHN'E, O'BRIEN ©

4239 Chippewa Street , .

‘St Louis, MO 63116-2607,

. ° Z ) " . 2 =
o

Respon_'denf't.

JOINT STIPULATION OF FACTS WAIVER OF- HEARING
BEFORE THE ADMINISTRATIVE HEARING COMMISSION AND
STATE COMMITTEE OF PSYCHOLJOGISTS AND CONSENT ORDER
WITH JOINT. PROPOSED FINDINGS OF FACT AND C,ONCLUSIONS OF LAW.

L,
1

Purquant to the rules govermng plagface and procedure before the Admuustratwe
I—Iearmg Cormmsswn (1 CSR 15 2 4% uk[)) and pursuant to the terms of é 536.060, RSM@
1994 -as. it | is made apphcable to the. Adnumstratwe Hearmg COI.’HIDJSSIOH by § 621. 135

RSM@ 1994 the partws wawe the 11ghi to a hearmg of the- above—styleci casoe by thei'.

Admmlstratwa Hearmg Comrmssmn of the State of MISSOLII‘I and, additlonaliy, the nght

to a. dlsmphnary hearmg ‘before. 1he State Corrmuttee of Psychologist unde.r § 621 ]35
RSMO 1994 and Jom’c]y stipulate to the facts and consent to the: lmposmon m’:’ dzsc:phnary 7'

dction agamst the psychologlsts 11oense of Respondent for wolations of statutes set forth. -

below.‘ '-

o z ' 5 - 4




Respondent rlckﬁ()-Wlﬂdng that he hdS 1ece1Ved and IGVIBWGd a cepy ef'the hexs

Complﬁmt ﬁled by the State C‘emnuttee ef Psychologists in thlS case aud the partxes

3 subrmt to the Jtmsdxctmn of the Admmstratw:: Heaflng COlmmSSIOIl. S

i i

The Respondent aelmowledges that he 1s: aware of the varmus ughts and prmleges
_ afforded hml by iaw meludmg the rlght to appeat and be represented by ceunsel the nght -

!:o have a eopv of the comp]ami Lsewed upeL }nm by 1he Admm]stz nve Hearmg.

Comm:tssmn pnm to 'rhe entenng of its o1der the nght ’co have all charges agamst_'

Respendent pmven up‘m the reeord by competent and substantldl ev1denee' the nght to

“cross-examine any w1tness appearmg ‘at the hearmg agamet Respondent the tlght te

' # i

pz eSent ev1dener* on Respondent‘s own behalf at the hearmg, the. right to a declslon upon

the record of the hearmg by a fan‘ and lmpartlal admlmstlatwe hearmg cemmwsmner

.coneemmg the eemplamt pcndmg against Respondent and ﬂle rlght to a rulmg on .‘

i

questlons of law by an adnumstratwe hearmg conrnmssmner, Belng aware of these rights

prmflded the Resbondent bv operation ef 1aw the Respondeni John E O'Brien

knowmglv and voluntanlv wawes each and eveijg one of these nghts and freelv eniers mte ;.

’thls Jomt Stmulatmn ef Faets Walvel ef Hearmg Bef‘ore the Admmlstratm, Hearmg;

[

Commwsmn and State Commli:tee of Psvcholomsts and Coneent 01 der W1Lh Jomt Provosed

Fmdmgs of Fact and C‘onoluswns of Taw and agrees to ablde b\r the terms of this

' . P i !

document as they pertam to Re jondent




i

Based upon the foregotng, the Petitloner a.nd the Respondent Jomtly sttpulate to the
followmg and request thet the Admlntstretwe Hearmg Comnnssxon edopt as 1ts own the
.Tomt Proposed Fmdtngs of' Fact end the - Jomt Proposed Cono]ustons of Law a8 the
Admmmtlatwe Hearmg Connmssxons Flndlngs of Faot end Conelusmns of Lawd

JOINT PROPOSED FINDINGS OF FA(,T ‘

_ 17. The State Cornrmtteo of Psyoho og:sts (the "Comnnttee") is an aéenoy of the
state of Mtssoun created and, estebhshed pursuant to § 337 050, RSMo ]994 for the
purpose of executmg and enforeing the prowswns of. C‘hapter 337, RSMo

2. - John E O Bnen Respondent is heensed by the Connmttee as a

psychologlst L1oense No PYOOSOS The Respondent’s Mtssonm ltoense is current end

i aotlve .
% Effeotlve ApnI 2‘6', '1993,-' Respondent‘s.' empioyment as As sooiate'
Psyohologtst II w1th the Dmsmn of Clasmﬁcatlon and Treatment “was tertrnnated

Respondent appealed the dwmlssal to the Personnel Adv1sory Board -of the State of

MISSOUIL The I'ersonnel Adwsory Board approved the dlsnnssai of Respondent

.I A 4. - Respondent was employed by the. DlVlSlOI‘l of Cless1ﬁoatlon from on or ebout

i

Mamh21987unt11Apr1126 1993 . : AT e e

'
[
'

5., ReSpondent's conduet wh]ch resulted i m hlS tenntnatxon from employment

1tb ihe Dmsmn of Class1ﬁoatlon vio, lates §3 3’7 035 RSMo., and GOHStlﬁltﬂu canso for

dtsclpltne of Respondents psyohologists hcense. o .

3




6. . Respondent poxrmtted an. jnmate- o rersin in- h1s ofﬂoo after yard olosmg P

:txmo on Ootobel 26 1992, Deocmbel 2 1992 d,lld February 25 ]993 in v1olatlon of the '

'

'pohmes and p1oooduros of h1s ornployer

f 7 Respondont was counsoied by 111s employel ou September 9 1992 for

a,llowmg an mrnato to mamtam in his possossion psyohologmal tests of other mmates, S

" - * 1o e

{

answer koys and psychologwal mtorpretatlon matenals o - -

'
[

S 8 Dosp1to suoh oounsehng, onMaroh9 1993 testmg materlals, psyohologlcal

intérpfotative mate’nals and a note fro.m, Rospondont authomzmg‘ the inmate to mamta-m

' such materials were found in. the mmates Cell Lo R e e maw »

i

9. . From at least September 9, 1992, untﬂ at least Malch 9. 1993 Rospondont

i ]

alIowod’ the inmato to‘review'conﬁdonti-_al psychologioal tosts of other in'maf:os and ﬁJ_rthe_r.

lIoWod such ihmate to a’ttempt to. score and mterpret psyohologxca] tosts of other mmates.

10, Encouragmg or pmmotmg use of psychologmal assassment mdterlals and

CAPRGES

teohmquos by an unquahﬁed potson violates - acceptable standards of praohoo for . -

' (.
v — ¥ '

'psychologtsts S R

1. The mmate was ot hcensed credentlalod or othemﬂse quahﬁed to prowdo

.psyc‘hologmal sorvlcos mcludmg soormg and mtorpretmg psychologmal tests.

+

12, P‘sychologi_cal' tosts, seores and 111terpretatlons of Lests of parhculm

' ' 5 e
' " . 0

inﬁivi&udls oro oonﬁdontia‘l and shall not’ be disclosed, to .thi[:d 'parti‘es without 'tho'p‘rior

: wntten consont of tho chont o

.I 13, 'In Apr:l 1992 Respondent alloWed the inmate o attond and obsorVe '

'




- _ses,stons wrth of:he1 mmates wﬂfhout ﬁrst ebtammg wmten consent of sueh mmates m o

vmlatlon of aecep{:able psych@logy practlee !

14" On or about Qctober 27;. 1992 Respondent failed to repert to approprlate
Staff members that an mmate ehpected to be assaulted thu;a placmg the hedlth and s&;ety

,of the mmate at nsk

945 Respondeut‘s conduet in, faﬂmg to 1eport to appropuate staff members that'

‘an inthate expected to be assaulted violated- a professiona‘l trust or confidence, due the

,' inmate, Respondent's colleagues and employer. "

i + i =
' € : < . 3 ot {
' 2 - ' '

16, Faihrre to adhere to :'the_'pol_ieie's and p.rocedures of one’s‘ empIOyef violates

a proiessmmai trust, or conﬁdence due suoh employer and colleagues

17 -The -.Pereonnel Adv1sory Board deterrmned that Respondent was

:
'

: msubordmate madequate careless ‘and mefﬁclent in pelformmg hlS dutles and that

disrﬁiSsel_ was for goo,d cause.

I

JOINT PROPOSED C'ONICLUSIEO??S OF LAW

18, 4 CSR 235-5,030. (1) (A) (B), (C) and D) prowde‘ |

(’1) : General Puumples '

(A) ~ Purpose. The ethical rules of conduet constitute
the standards apainst which.the reqmred professmna[ conduct
ofa psyehologtst is measured '

_ (B) ‘Scope. The psychelogtst shall be. govemed by
' these  ethical rules ‘of, "conduct. whenever providing -
psycho]ogmal services in any context. These ethical n_:ales"of

A
'

| ._ ",.'57 s




‘e .
55, £
. sr

: csonduct ShaH apply t0 the bonduot of ail llcensees and:
-applicants, mcludmg the applicant's conduct, durmg the périod-
of education, trammg and employment which'is required for
licerisure. The term psychologist, as used wzthm these ethical
tules of- conduct shall be interpreted accordingly whenever
psycholog1ca1 serwcas are bemg p10v1ded m any coatexft '

co (C) Raspon51b111ty for an' Ac‘uo‘ns - The

psYchologist ‘when functlonmg as a licensed psychologlst .
“shall be fully respounsible for hls/her own- ptofessional

dt’OIbi“llS and- pr@fessmnal actlons

'(D) Vlo]atmns A violation of thr;:se ethwal rules of
'conduct constitutes unprofessmnal conduct and is sufficient
“reason for disciptinary action or denial of ejtlier original
: hcensure remsta{ement or: 1enewal of hcensure

19. | Respondent‘s conduct as § set forth herein and as demonstrated by the ﬁndmgs ,
of the Personnel Adwsot‘y Board vmlates the Ethmai Rules of‘ Conduct set forth 4 CSR

235 5 030 (7) B) (C) (12 (B), whwh were in effect ‘at all times relev&nt heret:o

4 CSR 235 5. 030 (7\(8)

Safeguardmg Confidential Informatlon
© The psycholog]st shall safeguard. the confidential information

obtained in the course of pla tmc teachmg, research or- other

professi cmal duhes-

4 CSR 235-'5-.0-30 -‘(7)' ©y

Dlsc]osura of Conﬁdentml Informauon.
The' psychologist shall disclose confidentii] mformatmn to .
othels only with the -informed written consent of the chent— ‘-
Wlth the expeotatlons as set forth here.. | - ;.

. 4 CSR 235 5, 030(12)(13)

- Delegatmg Profesmonal Responsﬂ)lhty - .
The psychologlsl shall hot’ delcgate'— professional




BT E g

ey Yo responmbmnes o a pelson noi quallﬁed and/m not ¥
' :applopilatezly ciedantlaled to provlde those sewwes _ a3 s

20, . Cause exists fm d1sc;1phne agamst Rcspondenis psychology hcense fm

'

wolaﬁon of §337 035 2 (5), (13) and (15), RSMO, Supp 1992 wlnch prowde. ,
e ' 2. The oomnliee rnay cause a complamt to be filed with the
o administrative hearing comumission’ as provided by chapter .
TR, 621, RSMa, -dgainst any 'holder of any  certificate of
- Iegxstratwn or'authority, peumt or. license requiired by -this

chapter’ or’ any’ person who has failed to renew ' or"has
: € surrendeled his certificate ‘of registration or authority, permit
S or license for any one or any combmaimn of the followmg- e L gt s B
© . Gauses, . . . o e s e

1

Co ( 5) Incompptency mlsoonduct giOSS neghgence :
++ id the performance of the functions or duties of any professmn

.

Tlicensed or regulated by this chaptﬂ - ) o | -

'

(13) V101at1on of any ptofessmnal trust or conﬁdeuce

(15) Being gmlty of unathlcal oonduct as deﬁned in - § L
- "Bthical Rules of Conduct" as.adopted by the committee and . T
filed w1th the seuretary of state. : ' L oo

1‘;11

DISCI'PLINARY Q'RD'ER.

T LA
& g
'

 u B In llght of the fm egomg st1pulai1on of facts Respondeﬁt and the Cormmttee hereby "

uonsent and agree to the followmg disolphnary action to be meosed agamst Llcen'se,'

z

No PY 00331 effective the date ‘the, Admlmstratwe Hearmg Commxsswn enters 1ts ordf:r.;

.~ By agleement of the paltu:s L1cense No PY00331 of John E. O'Bneu is

[ .
'

o placed on, probatlon f01 a period of f’lve (5) years under the . followmg terlm and

1
PR . . - i Ios &
: 5 " . ¥ . . . s . . '



Bondltlons, E

A

Resp ondent must complﬂte two pwfessmnal educatmn ctaursas om the, topmc;

v

-of ethms and psychotherapy approved by the S’cate Commxtise of
o Psyehologlsts. Such caurse must be ta ken in a department of psyc.hblogy

: fmm a regmnally accwdlted umvezsxty for graduate credxt of no Iess than :

! grade of B or hIgher in the course. Readmg courses, conespmdence

.
1 '

'

cou-rses or imdependent Study-;courses,are unacceptablei '

Durmg the probatlonary pemod Respondent's must inform Respondems '

efnployers and all- hospltals 1r1st1tut10:n and managed health care

or gamzations w1th Whloh Rcspondent is aff hated that Respondant's worlc
asa professlona psychologlst is under probahon by the Sta,te Committee of

'Psyc'holbgists.: Respondent must obtam wntten venﬂca’cmn that each

patlent/chent that Re'spondent treats, evaluatcs or consulls has been so

\
) . . . : .
oL 3 T ‘. '

iﬂfOHﬂEd.

Durmg ‘the probatmnary penod Lwensees p1actlce ‘a5 a professmnal

psychologwt shall be supervxsed on a weekly ba51s by 2 psychologlst
approved by the State Comrmttce of “syehologlsts. If Licensee has faﬂed

to secufe a supemsor w1thm twenty (20). busmess ddys from the start of

»

probatmn the Llceﬂsee shall ccase practlcmg psyehologv untll a supervlsor

‘s secured LiC.Gl‘lSSC shall be responmble for any payment assoclated w1th

. three: (3) semester hﬁurs or 45 CEU credlts The Respondent musi obtam .




"""_the'supswmlon Suparvxsmn mcludes but 15 ‘1ot 11’rr11ted to weekly 0ns1ghtf_-f '

; faue-to-face raVlew of rsasss, and J.EVIEW, of wrltten reports such as case_
'notes mtake aSSessments test reports, treatmeut plans ‘and progress reports g

In the event the supemsmg psyo’hologast becomes unable or decmdes not to' ‘

oontfmus servmg 111 hls/her capacﬁy 48 .4 supervlsmg psychologxst or

therwlse oeasss to sewe as’ a supsmsmg psycho oglst durmg the perlod oi‘ d

e probaﬁon then, the L1censee shall

" a) : wﬂ:hm three (3) busmess days of bemg notIﬁed of " the

supemsmg psycho]ogtsts 1nab111ty or demsmn not to contmue

'

, serymg as the superwsmg pSYChOngIS’C or otherwma leammg of ths - *

] ‘

need to Secure a superwsmg psycholo glst adwse the State Cammjttee

'
i

of Psychologxsts in wrmng that he/she is needmg to secure 4

supervxslng psychologlst and the reasons for sich changﬁ' and

b)i ' wuhm twenty (20) busmess days of bemg notlﬁcd of the

Supervlsmg psychologlsts 1r.1ab1hty or dscusmn not to c:ontmﬂe'-
.“-". servmg as. the: 5upew1smg psybhologlst or otbar\mse learmng of the ’

need to secure a supervxsmg psychologlst secure a supemsmg;-

psychologlst pursuant to . and it acoordanoe w1th the ferms and .’ E

cond1f1ons set forth i ﬂl]S agleement Aﬁel twen‘fy (20) busmess'

3
i

days, the Llcensea shall not piactlca 1f he or she has not secured a

i AL

T

_ supetvisor.

S a e




' -iprowded by Llcenseo so that thc ultnnato IE:SpOllSlbﬂlt}' for tho welfare of

every ohont is mamtalned by the qupervlshlg psycho.logist

Respondent may not serve as-a. supelwsor for any psyoholoézoal tramee l
-psychologlcdl mtem psychologwal ressdont psychologlcal asswtarrt 01 any

; 'pelSOIl undcrgomg supomsmn durmg the GOUI‘::B of obtmmng hoensuro as '. L S

a psychologlst profeﬂsmnal counselor or soclal worker 2

Rospondent must keep the State Comrmttao of Psyohologmts appnsod at aII ;—' .

-1 "

- ’ﬁmos in wr1t1ng, of Respondent‘s curront home and work addresses and e

; ¥

: telephone uumbors‘_ ‘

I | _Respondem: is reqtured to pay 10 ﬁhe State Corm'ruttee of Psychologxsts m -"

i tlmely fashlon, all quu1s1t9 foes 1equlrod, by law to ronow a,nd keop
cutrent Rospondont‘s psychology llcenso ,1n Mlssoan
: Respondont iy reqmred to comply w1th ail prowsmns of Chapter 337 RSMO,J, g

| ‘che rules and fﬁgu]ﬂtmﬂs duly plomulgatod by tho Stato Conumtteo of‘ et

[

Psycholog1sts and state and fedoral orlmmal laws

: Respondon‘c must plovzde ponodw roports of Respondent‘s compha;nce Wlth.- '

- f X . i ._.{

t’ms agrsemoni overy three (3) months

_ At Respondonts exponse Respondent must agreo to moot w1th the Stato_ .'

| rCommmoo of Psychologxsts dt 1easonable mtewals desxgnatod by the'




S

Cap Commlttoe,

'

i Upon the expiratmn of the disoiphnary peuod the Respondent‘s 11ranse as. l

1

a psyshologmt i M1ssour1, shal “be. fully restorad prowded all prowsmns of ﬂns

agrf:emc.nt aﬂd all other quuuements of law have bcen satlsﬁed .

'=3'_; If the State Commﬁtee of Psychologlsts cletemlmes that the Re.spondent has

'
0

vmlated a tetm or oondmon of his. dlsmphne, or has otherwme falled to cmnp]y wﬁh tue

prowsmu ‘of Chapter 337 R‘SMO whlch vmlatmn wotld be acnonable 1n & proceedmg

befcne thc State Com_rmttee of’ Psycho[oglsts or the Admlmstratwc Hearmg Commlsswn

T '
'

o) &:1 Clrcmt Court the State Commlttee of Psyohoiogtsts may cleot to’ pursue an_y lawful

1emed1es or procedures aff‘mdad to it, and is fiot bound by this agreement and its selectwn

v

of rernsdws concemmg such vmiatwn.

Psychologwts wﬂl mamtam khls St1pu1auun as an_ open record of the Commlffee as‘

1
t

provlded in Lhapter 337 610 Emd 620 RSMo., '.
P‘E'SP-QNDENT S STATE COMMITTEB oF
: por o= Eea . - PSYCHOLOGISTS

John E..OBrien - da " Mildred Robértson -
' S a . Executive Ditector -

_‘Penney R. Reotor o 'daté
Asswtaut Attomey Genelal

‘4. The pames to thls ‘{upulation undelstand that the State Comml’rtee of -



